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Your information  
 
(Please note that this section is optional). 
 
Your name or the organisation’s name you are answering on behalf of: 
Paul Smith – Foundations, the National Body for Home Improvement Agencies 
 
Please state which of these groups do you belong to?  
 

• a disabled person who lives in rented, leasehold or commonhold 
accommodation  

• a disabled person who plans to live in rented, leasehold or commonhold 
accommodation  

• private landlord  
• social landlord 
• managing/letting agents 
• local authority 
• organisations representing any of the above groups 
• expert in any of the topics covered 
• other (please specify) 

 
Your email address and/or phone number. 
pauls@foundations.uk.com 01457 761275 
 
Would you be happy to be contacted by the Government Equalities Office about your 
responses? (Yes / No) 
 
  

mailto:pauls@foundations.uk.com


 

Consultation Questions 
 
Please read the consultation document, ‘Improving disabled people’s access to let 
residential premises: reasonable adjustments to common parts, a new duty’, before 
answering the following questions. There are 18 questions. You can answer any 
questions. 
 
Question 1 
 
Do you think any types of property should be excluded from the proposed 
reasonable adjustments duty? (Yes / No) If Yes, explain what types of property. 
 
(See section on ‘exceptions to scope’). 
 
Question 2 
 
Do you think that guidance should set out what a “reasonable period” should be for 
the landlord to complete the tenant consultation process following a reasonable 
adjustment request? (Yes / No) 
 
Tenants need the permission of their landlord when applying for a Disabled Facilities 
Grant to adapt their own flat. Unfortunately this is not always forthcoming within a 
reasonable period, so guidelines on timescales for carrying out the consultation will 
be essential to ensure it is carried out in a timely fashion. This might be a range 
based upon the number of other tenants and the complexity of the adaptations 
required. 
 
Question 3 
 
Do you have any views to add on how landlord-tenant consultation arrangements 
should work? (Yes / No) If “yes”, please state your views. 
 
Some landlords charge a fee for granting permission for an adaptation, so it would 
need to be clear that the tenant will not be charged for the consultation. 
Where a Disabled Facilities Grant application is likely to fund the cost of the works, 
the DFG guidance could be updated to suggest how local authorities could support 
the process, including design and costings. 
Proposals should include arrangements for ongoing maintenance and what will 
happen when the disabled tenant moves. It’s difficult to see how DFG could fund 
removal of adaptations and maintenance can only be included as a warranty taken 
out at first purchase. 
The effect of an adaptation on a building’s value may depend upon the quality of the 
design. E.g. a low cost ramp is unlikely to improve the aesthetics of a property, even 
though it is perfectly functional. This may create tensions when applying for a DFG. 



 

 
Question 4 
 
Do you foresee any issues for landlords in operating the new requirements alongside 
existing lease obligations? (Yes / No) If “yes”, please describe those issues.  
 
Under S19 of the Housing Grants, Construction and Regeneration Act 1996 a tenant 
can apply for a DFG, but S24 stipulates that the applicant must have the power or be 
under a duty to carry out the relevant works. A tenant doesn’t have a duty and 
probably won’t have the power to adapt the common parts. 
 
If the tenant can’t apply, then the duty on the landlord is only to give permission, not 
to make a grant application and everything that is associated with it. This needs to 
be resolved. 
 
Question 5 
 
Do you think further guidance is needed on the use of project management fees for 
section 36 works? 
 
Certain fees can be included with a DFG application – it would be good to cross 
reference these. 
 
Question 6 
 
Who should pay for the costs of adaptations to the communal parts where this is 
required and reasonable? Please select from the list below. 
 

• The disabled person  
• The landlord  
• All tenants  
• Cost should be shared between disabled person and landlord 
• Cost should be shared between landlord and all tenants  
• Difficult to say because it will depend on the particular circumstances 

 
To ensure that adaptations are carried out in a timely fashion, we suggest that: 

• The landlord has a duty to pay for works that could be funded by a DFG – so 
that they have the duty to apply for the grant. This would mean also mean that 
the means test does not apply. 

• Ongoing maintenance costs should be shared between the landlord and all 
tenants. 

• Removal costs are paid for by the landlord. 
 
 



 

Question 7 
 
Other than possible Disabled Facilities Grant support for the disabled person 
requesting the work, what provision should be made to protect leaseholders where 
they may all be liable for the costs of the work? 
 
We suspect that most adaptations will be relatively minor, e.g. cost less than £1,000 
to install. In such cases a full consultation and a DFG application would be 
disproportionate and we suggest the landlord should fund the works. 
 
Question 8 
 
Other than possible Disabled Facilities Grant support, what provision should be 
made to protect the disabled resident where other leaseholders cannot help to pay 
for the work? 
 
A landlord’s application for a DFG would currently fund up to £30k of works. In 
(probably) rare occasions where this is exceeded additional guidance on whether it 
is reasonable to proceed would be helpful. 
 
Question 9 
 
Do you anticipate any risks with landlords being able to decide how costs should be 
allocated? (Yes / No) If “yes”, how might we mitigate these? 
 
Following our suggestions for question 6 would minimise these risks. 
 
Question 10 
 
Do you foresee any risks, to any of the parties concerned, in cases where the 
landlord deems it appropriate under the lease to pass on the costs of the adjustment 
to all leaseholders? (Yes / No) If “yes”, please explain the nature of the risks and 
how, in your view, they might be mitigated. 
 
Question 11 
 
What factors should we consider when drafting guidance for the process to consult 
other tenants? 
 
It will be important to includes a timescale for the consultation, and to include a 
checklist of issues to set out within the consultation; e.g. details of the adaptations 
(including drawings and images for more extensive schemes), costs, health and 
safety concerns, etc.. 
 



 

Question 12 
 
There is no power in the Equality Act to set out a mandatory form or template that 
residents and landlords must use to manage the process, from initial application for 
an adjustment through to landlord decision, however, the Government could, provide 
a template for voluntary use. Would you welcome a model form or template, which 
would be included in the guidance? (Yes / No) 
 
Question 13 
 
Are there any other considerations on reasonableness that you think the guidance 
should cover? (Yes / No) If “yes”, please state. 
 
If the proposed adaptations are eligible for DFG funding then that would be strong 
indicator that it is reasonable to proceed 
 
 
Question 14 
 
Is there any other support that landlords would find useful in helping them to make 
decisions on reasonableness? (Yes / No) If “yes”, please state. 
 
Case studies could be helpful – better than awaiting case law from the courts. 
 
Question 15 
 
After a landlord has agreed to an adjustment, as well as setting out the requirements 
of a written agreement between the parties, the Government could also set out a 
mandatory form for this purpose. Would you welcome this? (Yes / No) 
 
Creating consistency would be helpful. 
 
(For questions 15 to 17, see section on ‘reasonable adjustment agreement’). 
 
Question 16 
 
If you answered “no” to question 15, would you prefer us to suggest in guidance a 
format for use on a voluntary basis, leaving landlords and the disabled person some 
flexibility in how their agreement is drawn up? (Yes / No)  
 
Question 17 
 
If you answered “yes”, to either question 15 or 16, what would you like to see 
covered in a mandatory or voluntary form?  



 

• Name of disabled tenant(s) requesting the adaptations 
• Address 
• Details of the adaptations 
• Costs involved: 

o Installation 
o Maintenance 
o Removal 

• Who will pay for what 
• Proposed timescales 
• Proposed contractors 

 
Question 18 
 
Do you agree that the landlord should be required to set out in the agreement how 
the disabled person’s money will be held and paid over to the contractor? (Yes / No) 
If “no”, please say why.  
 
(See section ‘monies held on trust’). 
 
Arrangements for DFG payments should be included within the guidance. 


